
Nlontana Legislative Serv'ices Division

Office of the Executive Director

February 9,2011

To: Representative Jon Sesso, $enator Carol Williams

From: Susan Byorth Vo*f,rrt''v-/
,.J

Rel Infonnation request on bills with legal or constitutional concerns noted

This is in response to your information request for a list of ali the bills that have a notation

regarding the legality or constitutionality of the bill draft requests. Attached is a spreadsheet r'vith

a list of bills for which the drafter noted any legal or constitutional concerns. I gleaned this

information by refening to the front page of each bill draft junque file (which I explained to yow'

in a previous letter). (Bills requested by interim committees indicate agency bi1ls.)

This list is not exhaustive or complete. There are bills still being drafted. Some bilis may be

amended through the process to resolve the legal or constitr-rtional concerns. Other bills may

have had corcerns raised elsewhere and rnay not have been readily apparent. Because drafting a

bill is different for each drafter, requester, and bill, there is no standardized approach by the

drafters for identifying every legal concem.

The drafter or legai director cannott cleterminethe legality or constitutionaiity of a bili, only the

courts can decide that, so it should not be assumed that a1i of these bills that are listed in the

attachment are unconstitutional, nor that the bills would necessarily be invalidated if challenged.

Given the issues that have arisen this session regarding bilis i.vith legai oL constitutional concerns,

it is important to explain the Legislative Service's Division legal revierv process. A bill drafter

notifies the legislator who requested the bill of any known legal or constitutional concerns with a

bill. This is to let the requester know ahead of tirne and give them the options on how to

proceed. The biil draft requestor has ultimate authority and decision-making over the contents of

the bill and the ch.after docurnents that for the record. Tlre drafter notes r,vhether conformity to

the state and federal Constitution s was considered,nol that the bill conforms. Aftel thc t'eciue stor

review the bill, it proceeds to legal review, and the legal director again reviews the bill and may

identify any additional constitutional or legal concems. If additional concems are identified, the

legal director communicates those concerns to the drafter and the drafter in tum notifies the

requestor.

If you have any questions, please contact me'

cc: Senator Jim Peterson

Representative lvlike Ivlilbum
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